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The South African Information Regulator has published an Invitation for Public
Comments on proposed amendment of the Regulations relating to the Protection of
Personal Information, 2018. The closing date for comments is 15 November 2021.
It is proposed, amongst other, that the current Regulation 6 be substituted with a
new regulation. Regulation 6 currently provides: “A responsible party who wishes
to process personal information of a data subject for the purpose of direct marketing
by electronic communication must in terms of section 69(2) of the Act submit a
request for written consent to that data subject on Form 4.”
As indicated in Volume 55 of NPO Legal Issues, the definition of ‘direct
marketing’ includes approaching a data subject for the direct or indirect purpose of
requesting the data subject to make a donation of any kind for any reason. This
means that the proposed amendment to Regulation 6 would also be relevant to a
non-profit organisation that engages in unsolicited fundraising activities being
conducted through electronic communications, as defined.
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It is, amongst other, being proposed that:
1. Use of Form 4 optional: Written consent to process personal information for
purposes of direct marketing (fundraising) through unsolicited electronic
communication can either be obtained from the data subject on a form substantially
similar to the prescribed Form 4 or in any manner that may be expedient, free of
charge and reasonably accessible to the data subject; and
2. Telephonic requests must be recorded electronically: A request for a data subject’s
consent to the process personal information by telephonic means must be
electronically recorded by the Responsible party and such recording must, upon
request, be made available to the data subject in any manner, including the
transcription thereof which shall be free of charge.

LET’S UNPACK THIS:
The above proposed changes will be unpacked in more detail at the Collaboration
Dialogue scheduled for 20 October 2021. See page 2 for more details.
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