
Volume 26:
April/May 2014NPO Legal Issues

ABOUT NPO LEGAL

ISSUES:

This is an electronic newsletter
published by:
RICARDO WYNGAARD ATTORNEYS

which is aimed at updating the
non-profit sector on relevant
legal issues.

IN THIS EDITION:

POPI and NPOs

By: Ricardo Wyngaard

RICARDO WYNGAARD

ATTORNEYS is a law practice
that specialises in rendering
advice and assistance on non-
profit law and governance.

SUBSCRIBE:
To subscribe free of charge send
an email with NEWSLETTER
typed in the subject-line to:
meagon@nonprofitlawyer.co.za

DETAILS:

Postal:
P.O. Box 214, Eerste River, 7103

Physical:
29 Iris Road, Nerina,
Durbanville 7550

Tel: +27 21 975 8808
Fax: +27 86 538 8435

ricardo@nonprofitlawyer.co.za

www.nonprofitlawyer.co.za

Keeping an eye on non-profit laws

PROTECTION OF PERSONAL INFORMATION ACT
By Ricardo Wyngaard

Introduction
The Protection of Personal Information Act (POPI) has been signed into law during
2013, but it is not yet in operation. POPI gives effect to the constitutional right to
privacy which right is recognised as an independent personality right. POPI is
aimed at safeguarding personal information when processed and it captures rights
and remedies to protect such personal information.

POPI is relevant to NPOs in two ways. Firstly, it imposes obligations on NPOs
when processing personal information. Secondly it confers rights on NPOs, as
juristic persons, to whom personal information relates.

Do NPOs process Personal Information?
Yes, NPOs normally process personal information. Processing of personal
information is defined widely in POPI and will cover various activities being
carried on by NPOs. Personal information usually gets collected and processed by
NPOs from various persons, including: beneficiaries, board members, clients,
customers, employees, event participants, job applicants, members, patients,
relatives of employees, research participants, service-providers, subscribers,
supporters and volunteers. These persons are referred to as data subjects in POPI.

The personal information of data subjects are collected for purposes of: carrying on
the public benefit activities of the NPOs, advocacy and lobbying, employment,
events, governance, information dissemination, membership composition, service-
provision, trading activities, training activities and  volunteer services.

The rights of data subjects
NPOs that process personal information of data subjects must ensure that the rights
of data subjects are respected. POPI captures, amongst other, the following rights
of data subjects:

 To be notified of the collection of his or her personal information,
 To be notified that his or her personal information has been accessed or acquired

by an unauthorised person,
 To establish if the NPO holds personal information about him or her,
 To request access to his or her personal information,
 To request the correction, destruction or deletion of his or her personal

information and object on reasonable grounds to the processing of his or her
personal information, and

 To object against the processing of his or her personal information for purposes
of direct marketing (including solicitation of funding) through unsolicited
electronic communication.
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Conditions for Lawful Processing
POPI lists eight conditions for the lawful processing of information. The first condition, accountability,
provides that the responsible party (NPO) must ensure that the remaining seven conditions and all the
measures that give effect to such conditions, are complied with. The remaining seven conditions provide,
in summary:

1. Process limitation: Processing personal information pursuant to a legal basis and in a reasonable
manner that does infringe the privacy of the data subject.

2. Purpose specification: Not keeping personal information longer than necessary for achieving the
purpose for which it was collected or processed.

3. Further processing limitation: Further processing of personal information must be consistent with
the purpose for which it has been collected.

4. Information Quality: Taking reasonable practicable steps to ensure that personal information is
complete, accurate, not misleading and updated.

5. Openness: Taking reasonable practicable steps to ensure that data subjects are aware of information
being collected and matters identified by POPI.

6. Security Safeguards: Securing the integrity and confidentiality of personal information.
7. Data subject participation: Responding to the requests of data subjects concerning personal

information it holds and the correction or deletion thereof.

Implications for NPOs
Compliance with POPI will arguably be easier for NPOs that already have a sound governance system
in place. Measures aimed at POPI-compliance will have to be embedded throughout the organisation. A
complete approach to POPI should include:
 Setting a positive tone for POPI compliance and approving suitable policies and systems,
 Ensuring measures are understood, embraced and complied with whilst also providing training,
 Adopting suitable risk management and IT governance systems,
 Overseeing POPI-compliance,
 Ensuring that contracts with service-providers are POPI compliant, and
 Monitoring implementation and effectiveness of policies and systems.

Conclusion
Every NPO should assess the nature of the personal information that it collects and processes.
Complying with POPI will help the NPO to protect the personal information under its control. It is also
an opportunity to increase stakeholder confidence and relations. It is a further opportunity to increase
capacity and skills within the NPO in how it deals with personal information. This will ultimately help
to protect the NPO’s reputation.
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