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NPOs take note! 2 Pending Laws
By Ricardo Wyngaard

Two important Bills are currently pending, which are not directed at NPOs, but will
apply to NPOs and may significantly impact on their operations. This article
explores the relevance of these Bills to NPOs.

Financial Intelligence Centre Amendment Bill
The Financial Intelligence Centre Amendment Bill, 2015 has reportedly been
passed by Parliament and is, at date of publication, awaiting the President’s
signature. Once enacted, accounting institutions will, among other, have to
introduce Risk Management and Compliance Programmes and establish a
compliance function to assist such institutions to discharge the obligations pursuant
to the Financial Intelligence Centre Act. Although it is a law of general application
and not specifically aimed at NPOs, it will certainly impact on NPOs.

Perhaps one of the key implications for NPOs will be to ensure that their board
members are properly verified with accounting institutions, especially banks.
Merely producing certified copies of identity documents and proof of residence will
seemingly not suffice for verification purposes under the new law. Also, banks will
require additional information to identify beneficial ownership of board members.
NPOs that do not comply with the new requirements, once effective, may not be
able to access their bank accounts. Some banks have already commenced the
process of requiring additional information in relation to board members.

Protected Disclosures Amendment Bill, 2016
The Protected Disclosures Amendment Bill, 2016 proposes a number changes to
the Protected Disclosures Act (the PDA), which is also a law of general application.
The PDA is aimed at protecting employees from being victimised as a result of
whistle-blowing. The PDA Bill proposes three important changes to the PDA,
namely:

1. Extending the application of the PDA to: civil servants; independent contractors
and agents;

2. Obligating employers, including NPOs, to introduce appropriate internal
procedures in their operations that will allow for receiving and dealing with
information about improprieties; and

3. Making provision for the exclusion of civil and criminal liability in order to
facilitate and encourage disclosures. In essence, workers who blow the whistle
will not be subjected to civil and criminal liability unless they intentionally
disclosed false information.

Conclusion
NPOs have to navigate a myriad of laws and non-compliance may unfortunately
have debilitating implications for NPOs and their beneficiaries. More importantly,
non-compliance with legislation may, in certain instances, result in personal
liability. It is important for NPOs to have an appropriate and effective Risk
Management System in place.


