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Keeping an eye on non-profit laws

NPOs & BEE Verification
By Ricardo Wyngaard

The Minister of Trade and Industry published the BEE Verification Manual (the
Manual) or public comment from 01 to 30 November 2015. The Manual, once
finalised, will provide important guidelines on verification and reporting in terms
of the B-BBEE-Scorecard.

The Manual will be important for non-profit organisations for a number of reasons.
The following two aspects are of particular importance, namely:

Exempted Micro-Enterprises
The Revised BEE-Codes provide that any enterprise with an annual total revenue
of R10 million or less qualifies as an Exempted Micro-Enterprise (EME), which is
deemed to have a B-BBEE Status of ‘Level Four Contributor’. The Codes further
provide that an EME is only required to obtain an sworn affidavit on an annual
basis confirming its Annual Total Revenue of R10 million or less and (for for-
profits) level of Black ownership.

The Manual provides that no verification certificate is required for EMEs (only a
sworn affidavit)

Socio-Economic Development Funding and the 75% requirement
The Revised Codes provide that the full value of Socio-Economic Development
(SED) Contributions made to beneficiaries is recognisable if at least 75% of the
value directly benefits black people. The purpose of the SED Contributions must
be to facilitate income generating activities for the targeted beneficiaries. The
Manual, with reference to this 75%-requirement, provides that the BEE Verification
Professional shall:
1. Ensure that SED Contributions were carried out with the objective of

facilitating sustainable access to the economy for the beneficiaries as defined
in the Codes of Good Practice; and

2. Obtain sufficient and appropriate evidence that 75% of the value of the SED
contributions accrues to Black People.

It is important to note the following:

 The Revised Codes require that at least 75% of the value of the SED
Contributions directly benefit black people – the Codes don’t require that at
least 75% of the beneficiaries of a NPO must be black people.

 The Manual provides that appropriate and sufficient evidence to confirm the
75% requirement may be in the form of a sworn affidavit from:
- an appropriate representative of the intermediary organisation; or
- an independent competent persons’ report.

 The affidavit should set out sufficient and appropriate evidence. This means
that only stating that 75% of the value of the funds will directly benefit black
people, is not enough – the organisation must provide sufficient and appropriate
evidence.

The Manual is expected to be finalised by early 2016.
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